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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 

                G.R. CASE NO. 362 of 2015      
      (U/S- 341/323/506/34 IPC) 

 

      STATE  
  

     -VS- 
 

1. SRI ANIL ROY 
2. SRI AJIT DAS @ ROY 

 
 
          All are residents of - 

   Village- No.1 singrimari 
   PS- Kalaigaon 

 Dist. - Udalguri, Assam. 
 

       ---------Accused persons. 
 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. T.C. Boro. 

 
 

Evidence recorded on  :     25-04-16, 08-09-16, 22-11-16 and 

      05-04-2017 

Argument heard on   :        12-07-2017  

Judgment delivered on   :        18-07-2017. 

  

J U D G M E N T 

 
1. The prosecution case, in brief is that, informant Sri Kamal Chouhan lodged the 

F.I.R. on 12-04-2015 reporting that on that day, he along with one Dudhnath 

Chouhan was coming by riding motorcycle from Shyamtila towards Kalaigaon 
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and at about 6-00 PM when they reached near Kado chowk at Singrimari village 

under Kalaigaon PS, the accused persons wrongfully restrained them and without 

any provocation assaulted them left and right. It was further reported that the 

accused had snatched away Rs. 700/- (Rupees seven hundred) from the pocket 

of informant and threatened them with dire consequences. Hence the case. 

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Kalaigaon Police 

Station registered a PS case vide Kalaigaon PS case no. 56 of 2015, u/S   

341/325/379/506/34 IPC. Investigating Officer investigated the case. He had 

recorded the statement of witnesses, forwarded the victims to medical for 

treatment and collected the medical reports, prepared the sketch map and after 

completing the investigation, submitted the charge sheet against the accused 

persons u/S 341/323/506/34 IPC vide CS No. 27 of 2015 dated 29-04-2015. 

 

3.  On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused persons before the court. Both the accused appeared 

before the Court. The copies of relevant documents were furnished to the 

accused.  Then the particulars of offence u/S 341/323/506/34 IPC was read over 

and explained to the accused to which the accused persons pleaded not guilty 

and claimed to be tried. 

 

4. During trial prosecution had examined as many as seven(7) PWs including the 

informant. The Investigating Officer and the Medical Officer were also examined 

to bring home the case. The accused persons were examined u/S 313 Cr.P.C. 

wherein they had denied the prosecution case totally. No witness been examined 

by the defence. Argument had been heard from both sides.  

 
5. I have considered the evidence on record, the statement under Section 313 Cr 

PC and the arguments advanced. For the purpose of clarity, the following points 

for determination is hereby framed:  

 

6. POINTS FOR DETERMINATION OF THE CASE:  (I) Whether on 12-04-2015 at about 

2-00 PM the accused persons, in furtherance of common intention, had 

wrongfully restrained the informant? (II) Whether on the same day, time and 
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place the accused persons, in furtherance of common intention, had voluntarily 

caused injury on the person of informant and one Dudhnath Chouhan?  (III) 

Whether on the same day, time and place the accused persons, in furtherance of 

common intention, had threatened the informant with dire consequences?  

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as seven (7)  witnesses: 

 

PW 1 Sri Kamal Chouhan (informant/victim) 

PW 2 Sri Dudhnath Chouhan (victim)  

PW 3 Sri Bimal Chouhan 

PW 4 Dr. C.P. Payeng 

PW 5 Md. Rahul Ali  

PW 6 Md. Sattar Ali and  

PW 7 SI Dhaneswar Deka.  

 

8. The medical officer Dr. Chandra Prasad Payeng(PW-4) had stated in his 

deposition that he had examined Sri Kamal Chouhan (PW1) and PW2 and 

found that the victim Dudhnath Chauhan (PW2) had sustained injury on his 

head and right wrist joint and the victim Kamal Chauhan (PW1) had 

sustained injury on his head and right neck. The doctor had proved the 

medical report Exhibit 2. Per contra the defence side did not challenged the 

injury on the body of victims. Thus the injury sustained by PW-1 and PW-2 

stands proved. The limited question is whether the accused are author of the 

crime.  

 

9. Let me now pause and look into the penal provision engrafted under Section  

Sec 323. Punishment for voluntarily causing hurt 

Whoever, except in the case provided for by section 334, 

voluntarily causes hurt, shall be punished with imprisonment 

of either description for a term which may extend to one year, 

or with fine which may extend to one thousand rupees, or 

with both. 
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10. The heading of the Sections provides some insight into the factors to be con-

sidered. The one of the essential ingredients to attract Section 323 is that the 

accused must voluntarily cause a hurt. 

 

11.  Let me elucidate the direct evidence of the witness in regard to injury. I 

went through the deposition of victims Kamal Chauhan(PW-1), wherein he 

had testified in his deposition that while he was returning home, on the way 

the accused had wrongfully restrained him and assaulted him and threw him 

on the ground. He further stated that at that time Sri Dudhnath Chouhan 

(PW2) was present and he was riding the bike with him. 

 

12.  Dudhnath Chauhan(PW-2), another victim had corroborated with PW1 and 

stated that while they were returning home, on the way the accused had 

wrongfully restrained and assaulted both of them and threw PW1 on the 

ground. 

 

13. PW3 Bimal Chauhan, PW5 Rahul Ali and PW6 Sattar Ali, all these three 

witnesses have supported the deposition of PW1 and PW2 and testified that 

they had seen the injury on the head of Kamal Chauhan (PW1).  PW6 had 

further stated that when they arrived at the place of occurrence then accused 

ran away from the place of occurrence.  

 

14. During cross examination defence side had failed to rebut the evidence of 

prosecution witnesses or paint them as tainted. 

 

15. The IO of this case PW7 SI Dhaneswar Deka had testified that the incident 

had occurred on 12.04.2015. The case was registered on 12.04.2015 and 

they were sent for medical treatment on the same day. He further testified 

that after completion of investigation, when he found sufficient materials 

against the accused persons he had submitted the charge sheet against the 

accused persons. He proved the charge sheet exhibit 4.  

 
16. What is transpires from the evidence on record, is that the victim had 

reported about the incident immediately before the police station and he was 
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immediately taken for medical treatment on police requisition i.e 12-4-15. 

Thus, there is no chance of adding color or exaggeration of facts, by the 

prosecution witnesses. I found prosecution witnesses are reliable, 

trustworthy and untainted. After considering the evidence on record, I hold 

that the prosecution had proved the case beyond reasonable doubt that the 

accused had wrongfully restrained the bike of PW1 and PW2 and assaulted 

them. Hence, both the accused stands convicted u/S 341,323,506 IPC, read 

with Section 34 IPC.   

 

17. Heard on Probation: There are no previous criminal  report against the 

accused. That apart considering the nature of offence and age of the accused 

I deem it fit to release the accused on probation. The accused Anil Roy and 

Ajit Das @ Roy are allowed to go on probation and furnished PR bond of Rs. 

1000/-(Rupees One Thousand) each with a condition that they will maintain 

peace and good behavior for the next one year.   

O R D E R 

  

18. The prosecution has proved the offence u/S 341,323 and 506 IPC, read with 

section 34 IPC against the accused beyond reasonable doubt. Hence, he stands 

convicted for offence punishable u/S 341, 323 and 506 IPC, read with Section 34 

IPC.  

 

19. I deem it fit to release the accused on probation. The accused Anil Roy and Ajit 

Das @ Roy are allowed to go on probation and furnished PR bond of Rs. 1000/-

(Rupees One Thousand)each with a condition that they will maintain peace and 

good behavior for the next one year.  

 

 The judgment is given under the hand and seal of this Court on this 18th day of 

July, 2017. 

 
Dictated and corrected by me: 

 
     (Sri G. Rabha)                            (Sri G. Rabha) 

Chief Judicial Magistrate.                       Chief Judicial Magistrate   
    Udalguri, Assam.                          Udalguri, Assam.  
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APPENDIX 

 

 
A. Prosecution witnesses : PW 1 Sri Kamal Chouhan (informant) 

    PW 2 Sri Dudhnath Chouhan  

    PW 3 Sri Bimal Chouhan 

    PW 4 Dr. C.P. Payeng 

    PW 5 Md. Rahul Ali  

    PW 6 Md. Sattar Ali and  

     PW 7 SI Dhaneswar Deka.  

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
      Ext. 2 – Medical reports. 
      Ext. 3 – Sketch map.    
      Ext. 4 – Charge-sheet. 
       
             
            
     
      

   Chief Judicial Magistrate 
       Udalguri, Assam.  

 

 

Typed and transcribed by me: 

 

 

(Tulashi Dev Sarma/Steno) 

 

 

 

 

 
 
 
 

 


